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We thank all those who, through their participation or dialogue with us, 
supported us in systemizing a very large volume of information, opinions and 
direct experiences and helped us, we hope, to facilitate the understanding 
how to obtain such a compensation and further on to motivate a higher 
number of those affected by human trafficking to engage on this road.
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Foreword

How many of us, even those who are part of it, didn’t felt intimidated, 
confused and even overwhelmed by the complexity of the justice system? 
How many of those forced by the circumstances to deal with a problem ”in 
court”, didn’t wished for a clear understanding of the rights they have and 
the choices they can make throughout the process of accomplishing justice. 
To what level and what intensity reach these torments in the case of a human 
trafficking victim whose profile pre and post traumatic we are quite familiar. 
What scope and what capacity currently has the support network that a 
victim would need to face such an effort?

Financial compensation for human trafficking victims is a subject that 
receives, reportedly, increased attention of many segments of society in 
all European area but, as we could see during documentation, granting this 
right in practice becomes difficult to achieve.

For those involved in working with trafficking victims it is well known 
that when they are informed about and decide to participate in criminal 
proceedings, many of them are projecting their own expectations regarding 
their hope for receiving justice.  
This type of justice, of a restorative nature, meant to respond at least 
partially to the victims’ vulnerabilities and problems, is subject to the same 
rigor as any other aspect of the criminal proceedings.

Therefore, the complexity and diversity of legal problems in the field 
of human trafficking often place us in difficult positions, in which we are 
bewildered, confused and often overwhelmed by the sinuosity which define 
the process of exercising, in justice system, of  some rights or legitimate 
interests, whatever they might be.
From another perspective, the deep effects and implications at individual 
and social level of this type of crime are a constant challenge for those called 
to ensure the compliance and enforcement of the law, often being pushed 
beyond what is measurable and rigorously subordinated to the laws.

Quite frequently approached as topic of discussion, financial compensation for 
crime victims, we say, properly treated and regulated in Romanian legislation, 
it seemed to be dependent only on the will of those who are involved in 
ensuring this right, and the lack of sufficient and structured information 
on this subject led to different interpretations on how this right could be 
exercised. In this context, the idea of analyzing the situation appeared to be 
the most appropriate one therefore this project being developed. 

From this point it became obvious and necessary to identify solutions to 
the problems found, and involving in debates a large group of Romanian or 
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foreign specialists, including ones from areas not involved until now, such 
as bailiffs and mediators, but also the traditional ones,  judges, prosecutors, 
police officers and lawyers, social workers, psychologists from governmental 
or non-governmental organizations, and we were glad to benefit from the 
contribution of a significant number oh such professionals. And because the 
devil is hiding in the details, the challenge was to simplify the legal language 
in order to be understood by the victims as well as to outline clearly, we 
hope, the coordinates and steps in the process of getting these remedies.
In other words, we hope to be succeeded in drawing of a red thread in the 
labyrinth of the judiciary system allowing victims to get the justice that they 
hope to receive. 

We hope that this study to be a starting point knowing it can still be improved, 
the analysis of the broader context highlighting the difficulties of the system 
for recovery and capitalization of  proceeds from crime in general.  However, 
the positive manner in which the majority of those involved were approaching 
this and contributed with their knowledge and experiences are in my opinion 
the premise of positive development effort to surpass the remaining issues 
to resolve.

And because we found it important not to dissipate the readers’ attention 
on excessive and quantitative details, it was opted for concision and what 
it was considered by specialists  essential for understanding and possibly 
solving the problem, in stead of filling in pages with legal provisions and best 
practices around the world.

As mentioned we consider the subject far from being exhausted, neither we 
intended this, therefore we invite all those interested to contribute one way 
or another to the development of practice and jurisprudence in the field and 
to continue what we started through this project, expressing not only the 
willingness but also the readiness to be partners of such initiatives.

        

                                       Adrian Petrescu
                                                        Director
                                National Agency against Trafficking in Persons
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Why another study about human trafficking....

 A lot of pages have been written about this phenomenon – “modern 
slavery” – collected in analyses, studies, reports, following different analysis 
methodologies and perspectives, in the attempt to describe and understand 
what is happening with its main actors, victims and traffickers, but also 
what public institutions, non-governmental organizations, international 
organizations, specialists in the field or simple people did or did not do and 
what they should do.

 The number of developed documents and implemented projects, the 
variety of approached topics, are the proof of interest in the phenomenon, 
of awareness of its multiple manifestation forms and continuous concern for 
the identification of solutions and reduction of consequences. They present 
and represent indicators of fulfilling objectives concerning the elaboration 
of policies, prevention and combating, assistance of victims, but especially 
provide a basis for searching answers to problems remained unsolved/
without answer.  
 Thoroughly studied and for a long time, object of activity of many 
national institutions and organizations and especially regional and international, 
human trafficking continues to generate a lot of challenges. Although there 
are many created working instruments and issued recommendations, 
in practice there are still many situations in which adequate and efficient 
measures are not identified or implemented. In this sense, the protection 
and assistance of victims remains the most sensitive and yet insufficiently 
developed area.

The area of human rights is the central theme around which different 
approaches concerning human trafficking are developed both in theory and 
in practice. “A severe violation of the fundamental human rights” is the 
most used definition of human trafficking, exposed in all documents and 
presentations that approach this topic. A definition invested with great value 
and strong impact, aiming to capture in a few words the intensity of traumas 
experienced by the victims. And it should not require too many words to 
draw the attention and convince that we are facing a serious problem. 
 Therefore, the answer of many institutions and organizations to the 
problems of human trafficking and especially the answer to the situation of 
persons affected directly, the victims, was the elaboration and adoption of 

1. Introduction
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documents that guarantee the access of victims to fundamental and special 
rights: the right to a reflection period, the right to assistance and protection 
for social recovery and reintegration, the right to legal assistance, the right 
to financial compensation.

....and why a study about compensation for human trafficking 
victims in Romania 

The problem of effectively accessing the right to financial compensation 
by the human trafficking victims was outlined initially in the context of 
elaborating the National strategy against trafficking in persons for the period 
2012 – 2016. 

The sources for defining the general problem were the existing legal 
framework and annual reports concerning the situation of human trafficking 
and ways of implementing anti-trafficking measures. 

Each report captures the phenomenon dynamics, presents statistical 
data about annually identified victims, about final convictions for committing 
the human trafficking offence, as well as relevant information concerning 
the initiatives and projects of public institutions and non-governmental 
organizations, many carried out in partnership. Although each report has a 
distinct chapter for describing the protection and assistance measures, due 
to the lack of data, the financial compensation given to human trafficking 
victims was a theme less or not at all represented.

The right of human trafficking victims to financial compensation is 
regulated in the national legislation, which theoretically seemed to be enough 
to guarantee the effective access to remedies for the damages caused by 
the trafficking situation. It was equivalent with a necessary and sufficient 
condition in order for the victims to be compensated. 

Although the national legislation guarantees the right to financial 
compensation and regulates granting mechanisms, the number of 
human trafficking victims who collected an amount of money as financial 
compensation, either it was paid by the trafficker or by the state was and it 
is still much reduced. 

Thus, increasing the efficiency of support measures for the access 
of human trafficking victims to financial compensation became one of the 
specific objectives included in the National strategy for improving the quality 
of protection and assistance given to human trafficking victims. 

Introduction
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The efforts to discern the situation emphasized that the above-
mentioned perception concerning the existence of the condition necessary 
for victim compensation is actually a distorted understanding of the reality. 
Actually, in the absence of direct intervention, which theoretically belongs 
to the victim, as bearer of the interest to obtain remedy, the compensation 
as such is extremely difficult to be obtained, for a subject less or not at all 
informed behind the scenes of justice appearing to be even impossible. Even 
if the existence of the normative framework seems to give a clear route for 
the interested persons, in practice it is necessary to engage, along with the 
victim, a number of specialists able to support and orient him/her in the 
process, with the mention that the their attitude and active involvement in 
assuming tasks is probably the most inspired answer when talking about the 
financial compensation of trafficking victims.

« So » a new study about human trafficking focused on victims and on 
their right to financial compensation, which adds a few more pages to those 
already written, one first step to make a change, actually to capitalize one 
additional chance to recovery, however insufficient, to remove the damage 
caused. No amount of money and no conviction can compensate the negative 
experiences lived and the consequences caused by trafficking situations. 

PThis study was elaborated within the project “National approach to 
compensation of victims of human trafficking” implemented by the National Agency 
against Trafficking in Persons in partnership with the Council of Europe. The project 
is part of the program RO 21 “Cooperation in Schengen space and fight against 
organized crime and cross-border criminality, including trafficking and itinerant 
criminal groups” financed by the Norwegian Financial Mechanism 2009–2014.
The project contributes to the fulfilment of measures established by the 
National strategy against human trafficking for the period 2012-2016 and also 
answers the recommendations issued by GRETA within the first evaluation 
report concerning the implementation of the Council of Europe Convention 
on Action against Trafficking in Human Beings by Romania, namely, to 
increase the efforts to provide information to victims about their right to 
compensation and the ways to access it, and to ensure that victims can 
effectively exercise their right to claim compensation from the perpetrators 
as well as that victims have effective access to legal aid in this respect. 

The project objective aimed to ensure effective access to financial 
compensation and legal assistance for human trafficking victims by improving 

Introduction
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the cooperation between authorities and relevant stakeholders, including 
non-governmental organizations. 

The study results were the basis for the development of the other 
activities within the project, the elaboration of information brochures for 
the victims and specialists concerning the right to compensation and the 
organization of training sessions for the specialists who can offer support to 
the victims.

The study was preceded by an initial independent assessment of the 
Romanian situation concerning the access of human trafficking victims to 
justice, carried out within the project by a team of experts, consultants of 
the European Council. The report concludes that the enforcement of legal 
provisions concerning the right to financial compensation is problematic and 
identifies some of the obstacles that prevent effective access to existing 
mechanisms and offers a series of recommendations for structural changes 
on long term. The promotion of a victims’ rights culture is considered the 
essential structural change necessary for facilitating the victims’ actions to 
obtain compensations but also to guarantee the exercise of rights to all 
categories of victims.

 

Objectives and methodology

The intended purpose was to increase the chances of human trafficking 
victims to obtain financial compensation, by offering clear solutions to well-
defined problems. 

The study focused on the national legislation on the civil action within 
the criminal proceedings and the financial compensation granted by the 
state, having as objectives:

• the determination of factors that limit the effective access of human 
trafficking victims to the two compensation mechanisms

• the identification of solutions in order to facilitate the access of 
human trafficking victims to compensation.

In order to reach the study objectives, the analysis of documents, 
interview and case study have been used as main and complementary 
methods. Through the used methods, it was aimed: 

• a better description and understanding of registered legal, 

Introduction
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institutional and socio-economic deficiencies concerning the access of victims 
to civil or financial compensation granted by the state.

• the correlation of trafficking situation particularities (exploitation 
form, period spent in trafficking, suffered abuses) with the finality of criminal 
trial, especially with obtaining civil indemnity or subsequently the financial 
compensation from the state.

• the identification of actions that led to the receipt of the amounts 
of money as civil remedies or financial compensation.

The conclusions are not representative from statistical point of 
view, being studied a limited number of cases, from random administrative 
territorial areas, the main selection criterion of the cases being the access 
to information as complete as possible. Also, the number of interviews 
with specialists was limited, these being selected due to the direct working 
experience with the victims, which allows long interaction and access to 
information. 

The report also integrates the experience of the seven training 
sessions organized within the project. Bringing together many specialists 
from the entire country, covering all professional categories that can enter 
into contact with the victims, police officers, prosecutors, social workers, 
psychologists, lawyers, judges, legal executors, the sessions represented a 
valuable resource for debating conclusions and developing recommendations.  

Conceptual delimitations

In the legal documents and literature at international level, the term 
“compensation” has been used to refer to the overall concept of payment 
to a person, regardless of the source of payment or mechanism used or 
the types of losses to be compensated. Compensation thus includes awards 
made by state-funded schemes as well as awards made in criminal, civil or 
labour law procedures1. 

The Romanian legislation uses and makes the distinction between two 
notions that outline possible actions/options with the purpose of ensuring a 
pecuniary remedy given to victims of violent crime established by the law 
which also include those of human trafficking, namely the compensation and 
civil remedy. 

1 Compensation for Trafficked and Exploited Persons in the OSCE Region, OSCE/ODIHR 2008, pg. 15.

Introduction
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The term of compensation is used for referring to the financial 
compensation given by the state, measure regulated by law, for ensuring the 
protection of crime victims. Civil remedy, as legal notion, must be understood 
as being the amount of money established by court order, to be paid to a 
person for repairing the damage caused by an offence.

Introduction
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The compensation of trafficked persons is provided in the main legal 
international instruments related to human trafficking being classified in the 
assembly of assistance and protection measures. 

The reference normative acts, ratified also by Romania, which introduce 
necessary measures and conditions for fulfilling them, for the orientation but 
also assessment of undertaken actions, are: 

•• The Protocol on the prevention, prohibition and punishment of human 
trafficking, especially of women and children, additional to the UN Convention against 
organized trans-national crime, adopted at New York, on November 15th 2000, signed 
by Romania on December 14th 2000, at Palermo and ratified by the Law no. 565/2002. 
Art. 6.6. Every party state makes sure that its legal system provides 
measures that offer human trafficking victims the possibility to 
obtain the remedy of suffered damage. 

•• The European Council Convention on the fight against human 
trafficking, adopted on May 3rd 2005, opened for signing and signed by 
Romania at Warsaw on May 16th 2005, ratified by the Law no. 300/2006. 
Art. 15.3 Every party shall provide in the internal law the right of 
victims to be compensated by the perpetrators of offences.
Art. 15.4 Every party shall adopt legal measures and other measures 
necessary for guaranteeing the compensation of victims, in the 
conditions provided by the internal law, for example by establishing 
a fund for compensating the victims or other measures or programs 
intended for the social assistance and integration of victims.

•• The Directive 2011/36/UE of the European Parliament and Council 
from April 5th 2011 on the prevention and fight against human trafficking 
and protection of its victims, as well as the replacement of the Framework-
Decision 2002/629/JAI of the Council.
Art. 12.2 Member states make sure that the human trafficking 
victims have immediate access to legal counselling and 
depending on the victim role in the relevant legal system, to legal 
representation, including for claiming damages. Legal counselling 
and legal representation are free of charge if the victim does not 
have sufficient financial resources.
Art. 17 Member states make sure that the human trafficking victims 
have access to the existing compensation mechanisms for the 
victims of violent offences committed intentionally.

2. Compensation of human trafficking victims in 
international context
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3. Compensation for victims of trafficking in 
national legislation

The national legal framework guarantees the right of human trafficking 
victims to be compensated providing the possibility to claim civil remedy 
from the trafficker or financial compensation from the state. 

Human trafficking victims are entitled to bring a civil action in 
the criminal trial and to claim civil remedy for the suffered material 
and/or moral damages.

If they do not obtain from the trafficker the civil remedy de-
cided by the criminal court because it does not have income or as-
sets, they are entitled to request financial compensation from the 
state only for certain damage categories.
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3.1. Civil action in the criminal trial

The offence of human trafficking generates material and moral 
damages. Consequently, the legal report from the area of criminal law 
acquires also civil attributes, meaning in which the rights of the victim of 
this offence are extended allowing it to claim damages through a civil action.

Thus, the human trafficking victims are entitled to bring a civil action 
in the criminal proceedings and to claim civil remedy for the suffered material 
and/or moral damages. The civil action exercised in the criminal trial is 
regulated by the Criminal Procedure Code2 and has as object the tort liability 
of persons responsible for the caused damage by committing the offence of 
human trafficking. The definitions received by the civil action in the literature 
have been formulated in different ways. One of the established meanings, 
presented synthetically, defines this action as the right to obtain through a 
trial what it is owed to you, presenting the way in which a person requests 
the court the recognition of the right or its exercise, either by eliminating 
the obstacles created by other person or by obtaining a corresponding 
compensation. In other words, the civil action in the criminal trial is the legal 
means by which the defendant or the responsible party in the civil lawsuit is 
subject to civil liability. From the perspective of possible advantages which 
such action can have for the human trafficking victims, those of access 
gratuity to the criminal court concerning the civil part of the case and rapid 
settlement of civil action can be considered. 

The obvious condition for this undertaking is that of will manifestation 
of the victim, with the full exercise capacity, in case of minors being ex 
officio, to receive compensation, condition which is fulfilled by bringing a civil 
action.

The civil action is settled within the criminal trial if by this it is not 
exceeded the reasonable duration of the trial. The court rules through the 
same decision both on the criminal and civil action.

The civil action is exercised by the injured party or by its successors. 
When the injured party does not have exercise capacity or has limited 
exercise capacity, the civil action is exercised in his/her name by the legal 
representative or by the prosecutor, as the case may be. 

The specialists draw the attention on the moment until which the 

2 Art. 19 – 28.

Compensation for victims of trafficking in national legislation
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victims can bring a civil action in the criminal trial and especially on the 
advantages of solving the civil action at the criminal court. A great part of the 
evidence produced for solving the criminal action can be relevant and used 
for solving the civil action. Thus, bringing a civil action can be made until 
the beginning of the court inquiry, in writing or orally (the judicial bodies 
have the obligation to record this in a written document or court resolution, 
depending on the case), indicating the nature and extent of claims, reasons 
and evidence on which these are based. In case of not complying with any 
of these conditions, the injured party or its successors can no longer bring 
a civil action in the criminal proceedings, being able to file the action in the 
civil court.

Until the end of court inquiry, the civil party can: correct the material 
errors from the request to bring a civil action, enlarge or reduce the extent 
of claims, request the repair of material damage by the payment of financial 
compensation if the repair in kind is no longer possible. Until the end of 
debates in appeal, the victim can totally or partially abandon the civil claims 
but he/she cannot reconsider it and cannot file an action with the civil court 
for the same claims.

The discussions with specialists (police officers, prosecutors) revealed 
that victims are informed about the possibility of being civil party in criminal 
proceedings and compensation request for damages caused by the traffickers, 
the duty to inform victims being provided by Criminal procedure code and by 
the law on measures for the protection of crime victims. Mere communication 
of rights, carried out by the judicial bodies following the law, does not 
ensure also the understanding of those rights and an appropriate decision of 
victims. The difficulties in understanding the procedural rights appear often 
when the victims didn’t yet overcome the difficulties of self-identification and 
acceptance of the condition of a victim of trafficking. The majority of victims 
don’t have the representation of the consequences suffered and of the the 
amount of money requested. Often, what determines them to accept and to 
think about a remedy is the precarious financial situation and the problems 
they are facing and less the understanding of justice.  

 Nevertheless, the number of victims who choose to be a civil party in 
the criminal proceedings is not a minor one. Moreoverthere is a considerable 
number of final decisions by which traffickers are forced to pay civil damages 
for suffering caused to victims of trafficking. Courts ordered civil remedies 

Compensation for victims of trafficking in national legislation
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both in cases of sexual exploitation and labor exploitation, the main forms of 
exploitation, and in cases of forced begging or committing crimes.

Damages
The compensation obligation depends on the existence of damage. 

The damage, as element of tort liability, consists in negative material and 
moral consequences suffered by a person following an illegal act committed 
by other person3. Constituie prejudiciu distrugerea sau degradarea unui bun, 
vătămarea integrității corporale sau a sănătății unei persoane. 

The material damage is that negative consequence, susceptible of 
financial assessment, which results from infringing any patrimonial right 
or legitimate interest; it has or can have two constituent elements: the 
actual suffered loss and the unachieved benefit related to the profit that 
the victim could have obtained through the normal use of the destroyed or 
damaged good or through the labour performed by the victim4. The material 
and financial consequences for especially disadvantaged persons can have 
dramatic results. 

The moral damage is the negative consequence, insusceptible of 
financial assessment, which results from infringing any non-patrimonial right 
or interest which shapes human personality, in its triple dimension5: physical 
personality, moral personality and social personality (such as the right to 
life, bodily integrity, health, honour etc.) and always consists in physical 
pain and mental suffering of the victim. The non-patrimonial damages are 
also susceptible of sub classifications. Out of these, we consider to be very 
useful for the human trafficking victims that classification of them in bodily 
injuries (moral damages resulting from lesions or injuries of the victim 
physical personality) and emotional injuries (moral damages independent of 
any physical or bodily injury).  

In order to follow its recovery, the damage must fulfil a series of 
conditions: to be certain, direct and not yet repaired. It is certain the damage 
of which existence is obvious and of which extent can be surely established. 
It is certain only the actual and future damage, to the extent in which it 
appears as a direct and necessary extension of actual acts. When the future 
damage has successive character, the repair can be established not only 

3 Civil law dictionary, vol. III, pg. 239.
4 Idem. pg. 243.
5 http://legeaz.net/dictionar-juridic/prejudiciul

Compensation for victims of trafficking in national legislation



Compensation for victims of human trafficking in Romania 17

under the form of a global amount but also under the form of successive 
financial performances, as life annuity or for a definite period of time. In 
case of damaging the bodily integrity or health, the damage has patrimonial 
and moral character; it is materialized in the medical expenses borne by the 
victim or in the loss or limitation of profit obtained by work due to the total 
or partial loss of its working capacity, as well as in physical and mental pain 
el suffered by it. Both the employed person and also the unemployed one on 
the date of the illegal act are entitled to compensation; even the minor under 
the age of 14 is entitled to actual compensation for future working capacity 
if the incapacity suffered after this age is certain6.

„The consequences of the victimization process can manifest instantly 
(shock, panic, injury etc) or on long term, with sustainable effects (for example, 
health deterioration). The aggression, as act generating victimization, can 
be physical or symbolic, instant or permanent and not always a strong 
victimization is the result of a visible and quantitatively important trauma. 
The psychological consequences are less visible at the exterior or have as 
form of manifestation behaviours that seem to contradict the victim status 
of a person, in the perspective of the observer. Such consequences can 
be: posttraumatic stress, unpleasant memories, dreams which affect the 
balance, high emotivity, decrease of interest in some activities, feeling of 
alienation and isolation, alteration of memory, attention, concentration 
difficulties, excessive blame and avoidance of some activities. From social 
point of view, disturbances at relational level can be manifested; the victim 
becomes after a certain time a “rejected person”, noticing at other people a 
reticence in establishing relations. Neither in the opposite situation will the 
victim feel better when different persons try to find out as many details as 
possible. The passing of the victim through the criminal system can lead to 
indirect damages (financial, psychological, social) justice being a reaction to 
delinquency and not a solution. It is considered that the victim goes through 
a process of secondary victimization in the criminal field, through the fact 
that a new trauma caused by the repetition of the initial event in psycho-
emotional context”.7

Human trafficking is an offence which mainly causes moral damages. 
In the meaning of practitioners involved in assisting the trafficked victims, 

6 Civil law dictionary, pg. 240-241.
7 Bocancea, Cristian; Neamțu, George. Elemente de asistență socială. Editura Polirom, Iași, 1999.
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the legal notion of moral damage is associated, almost as a reflex, with the 
trauma that invariably accompanies a trafficked victim, trauma which can be 
directly and inseparably related to the trafficking episode or which can exist 
before it but decisively contributing to the trafficking victimization and often 
“relapse” in the position of victim.

In the case of moral damage, although we can talk about a proof of 
its existence certainty, we cannot refer to a proof of its extent, this being 
to large extent an aspect which depends on the judge perception on the 
gravity of suffered damage8. The national legal framework does not include 
provisions concerning the way of determining the amount of compensation 
in case of moral damages. The case-law on this segment, as it resulted 
from the discussions with participants to workshops, uses the principle of 
avoiding unjust enrichment, however a debate between different categories 
of professionals from this field but which can also tend toward the academic 
area and even public one, with regards to the material size of moral values 
and the consequences of their violation, could serve not only to possible 
beneficiaries but also the idea of justice, in the meaning of remedy, fairness.

The literature presents some general and special indicative criteria for 
estimating the moral damage9:

•• Importance of value damaged by committing the illegal act. The 
moral damage will be as important as the damaged value is to the injured 
party. 

•• Victim personality is a general criterion which comes to supplement 
the previous criterion. Each injured party will cherish the damaged value 
but also the intensity of physical or mental suffering in relation to many 
factors that define its own personality. Age, profession, level of education 
and general culture can determine the different perception of negative moral 
consequences. Other factors related to the victim personality and which are 
relevant for estimating the moral damage are its professional situation and 
social position. If some damages can be considered minor for a person with 
normal profession, the same type of damage can be a real catastrophe for 
persons with a certain profession.  

•• Gravity and intensity of physical pain and mental suffering. In case 
of damages caused to health, physical or mental integrity, the estimation 

8 Pricope, Paul. Răspunderea civilă delictuală: în reglementarea noului Cod civil, a Codului civil din 1864 și a dreptului european, 
Editura Hamangiu, București, 2013.pg. 126.
9 Jugastru, Călina. Repararea prejudiciilor nepatrimoniale. Editura Lumina Lex, București, 2001, pg. 69-81.
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of intensity and gravity of pain leads, in collaboration with other criteria, to 
the estimation of moral damage and then to the determination of financial 
compensation. As a rule, the forensic documents certify a certain number of 
days of medical care for recovery, which implicitly proves the gravity of injuries 
of the aggrieved party. In close relation to the injury gravity, there are also 
analyzed the amplification of initial damage consequences, the existence of 
hospitalization periods, the circumstance that the victim was subject to one 
or more surgeries, as well as the time for post-operative recovery. Causing 
the moral damage in the presence of such elements actually determines a 
gravity increase of non-patrimonial consequences. In motivating the award 
of moral damages it is frequently invoked the toleration of the hospital 
environment, long hospitalization increasing the mental suffering of the 
victim, with the possibility of leading to depressions which aggravate the 
moral damage. 

•• Damage consequences on the social situation of the victim, 
including from professional and personal point of view, are a criterion for 
estimating certain non-patrimonial damages. 

The victims of human trafficking need guidance and support for 
identifying all moral and material damages suffered and especially for 
proving them. Even since the first hearings, it is recommended to identify and 
document, depending on the case, the aspects that allow the quantification 
of moral and material damages. May represent evidence: reports of 
psychological assessment, medical certificates, receipts for expenses borne 
both in the trafficking stages (e.g.: recruitment, transport, accommodation, 
exploitation) and in stages following the trafficking (e.g.: return to country, 
medical recovery, social reintegration), employment contracts, witnesses.  
 The victims of human trafficking have the right to free of charge and 
mandatory legal assistance. The professional opinion of jurists (prosecutors, 
judges, attorneys) based on their practical experience emphasized the 
importance of legal assistance provided by the same attorney during the 
entire criminal proceedings, including for the enforcement of court decision. 
Also, the specialization of persons involved in the legal assistance of victims 
in matters of human trafficking is equally important.

Compensation for victims of trafficking in national legislation
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Precautionary measures and confiscation
In order to repair the damage cause by committing a crime and 

implicitly that related to human trafficking, Romania has regulated the 
institution of precautionary measures (seizure and garnishment) and that of 
confiscating the profits and properties of offenders as product of committed 
crimes.

Thus, art. 249 from the Criminal procedure code provides that the 
prosecutor, during the criminal investigation, the preliminary chamber judge 
or the court of justice, ex officio or at the prosecutor request, in the preliminary 
chamber procedure or during trial, can take precautionary measures for 
avoiding the concealment, destruction, alienation or prosecution avoidance of 
goods that can be the object of special confiscation or extended confiscation 
or that can serve for guaranteeing the execution of the fine punishment or 
of legal expenses or of damage repair caused by offence. Also according 
to the Criminal procedure code, these precautionary measures consist in 
freezing (by by setting a seizure) the movable or immovable goods of the 
suspect, defendant or of other persons who own or possess the goods to be 
confiscated, depending on the purpose taken into account when taking these 
preventive measures.

Besides precautionary measures, the procedural measures with the 
purpose of guaranteeing the fulfilment of patrimonial obligations are also 
supplemented with the instruments necessary for the effectively damage 
repair, namely the institution of special confiscation and that of extended 
confiscation. Thus, art. 112 from the Criminal code states that the following 
are subject to special confiscation:

a) The goods produced by committing the act provided by the criminal law;
b) The goods which were used, in any way or intended to be used for 

committing an act provided by the criminal law, if they belong to the perpetrator 
or if, belonging to other person, this knew the purpose of their use;

c) The goods used immediately after committing the act, for 
providing the escape of the perpetrator or keeping the benefit or obtained 
product, if they belong to the perpetrator or if, belonging to other person, 
this knew the purpose of their use;

d) The goods which were given to determine the commission of an 
act provided by the criminal law or to reward the perpetrator;

e) The goods acquired by committing an act provided by the criminal 
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law, if they are not given back to the aggrieved party and to the extent to 
which they do not serve for its compensation;

f) The goods of which possession is prohibited by the criminal law.
Concerning the confiscation of trafficker goods, the provisions of 

art. 112^1 which regulate the Extended confiscation provide that other 
goods than those mentioned at art.112 are subject to confiscation, if the 
person is convicted for committing one of the following offences, if the act 
is susceptible to bring it material benefit and the punishment provided by 
the law is imprisonment of 4 or more years and in the case of the following 
offences related to human trafficking: offences concerning the trafficking 
and exploitation of vulnerable persons; offences concerning the state border 
of Romania; offences from the legislation on the prevention and fight against 
pornography; formation of an organized crime group; trafficking of human 
organs, tissues or cells. The extended confiscation is decided only if it is 
determined that the value of goods acquired in 5 years, before and after 
committing the offence, exceeds the income that can be obtained legally and 
the court is convinced that those goods come from criminal activities. Also, 
in order to enforce extended confiscation, the value of goods transferred by 
the convicted person or by other person to a family member or legal person 
of whom the convicted person has control is also taken into account.

In 2013 through a decision delivered by Bucharest Court, in a file having 
as object the offence of human trafficking, minor trafficking, as well as the 
initiation, formation of an organized crime group, accession to or support 
of such group, it was ruled the confiscation of 57.500 euro and 118.200 
lei, money coming from the sale (7.000 euro and 22.700 lei), namely 
exploitation of many persons (50.500 euro and 95.500 lei). 

The largest amount confiscated from one of the defendants was 50.500 
euro, money obtained by exploiting two victims for whom it paid 5.000 euro. 
Only one of the two victims brought a civil action, her action being admitted 
by the court, which decided the joint payment of 3.000 euro, as moral 
damages, obligation established for the defendant who sold her and for the 
one who exploited her. 

Enforcement of final decisions for awarding civil compensation
Even when courts decide to award compensations, difficulties 

concerning the enforcement of court orders are encountered. The difficulty of 
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enforcing the order for granting civil compensation is related to the execution 
costs and the lack of traceable goods or their capitalization impossibility. In 
general, the income of human trafficking victims are reduced and cannot 
cover the amounts necessary for paying the execution taxes, to which other 
costs are sometimes added, such as those for going to the court or to the 
office of the bailiff.   

 Although there are some legal resources for supporting the victims, 
these are less known or used, as it is the case of provisions for awarding 
the amount necessary for enforcing the court order which awarded civil 
compensation, included in the Law no. 211/2004 on some measures for 
providing protection to crime victims. 

Once initiated the execution procedure, there follows a period for 
interrogating the authorities in order to identify the goods and income of 
traffickers, actions which involve additional taxes and long response periods. 
The long period of time from committing the offence until the sentence delivery 
offers the time necessary for alienating the goods or their devaluation.
Enforcement of final decision through which the criminal court 
awarded civil remedy
Minor victim, aged 17 is sexually exploited for a month, in an apartment 
(2007). In this period she manages to escape from the traffickers but in the 
same day she is recovered, beaten and forced to further have sexual relations 
in the benefit of traffickers, until she escapes again and informs the police. She 
declared that in the period in which she was exploited she had sexual relations 
with approximately 25 persons, the amount obtained being approximately 
4.000 lei.
The psychological evaluation carried out by the specialists from General 
Directorate for Social Assistance and Children Protection indicated that the 
trafficking situation caused emotional trauma with immediate effects (fear, 
confusion, anxiety, insecurity) and long term consequences (low self-esteem, 
difficulties of creating relations, social adaptation and integration, lack of 
confidence, seclusion, isolation).

In 2012 it was decided that the three traffickers (mother, son and daughter) 
to jointly pay civil compensation of 4.000 lei for moral damages. 

After two years from the delivery of the final decision, being in a poor financial 
situation, mother of two children, with the support of ANITP Regional Centre, 
she contacts a bailiff for obtaining the amount decided by the court. 
The enforcement actions had the result of identifying only one source of income, 
namely a state pension, the amount established following the garnishment 
being 18,70 lei, money transferred monthly in the victim account.
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Enforcement of final decision through which the criminal court 
awarded civil remedy
In a human trafficking file for the purpose of forced begging, 7 victims exploited for 3 
months in 2012 brought a civil action. After one year from the file registration, the 4 
defendants have been convicted and forced to jointly pay civil compensation. For two 
victims were awarded  compensations both for material and moral damages (2000 
lei for material damages and 1000 euro for moral damages, 2760 lei for material 
damages and 2000 euro for moral damages) and for five victims were awarded  
compensations only for moral damages (3000 lei, 2000 lei, 2000 euro, 1000 euro 
for 2 victims). 
With the support offered by the prosecutor, the specialists within ANITP Regional 
Centre and a local NGO, who obtained the final decision, identified a bailiff and the 
amounts for the payment of taxes requested, in December 2013 six of the victims 
requested the enforcement of the decision through which civil remedy was awarded. 
In 2015, in the period of the study, the enforcement procedure was not concluded.
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3.2. Financial compensation granted by the state

Law no. 211/2004 on providing protection measures for crime victims 
is the normative act which regulates the award of financial compensation 
by the state for the victims of certain offences, classified as offences 
committed with violence, among which is also human trafficking. 

Similar to international legal documents, the law also provides other 
measures which carried out accordingly can guarantee a part of the conditions 
necessary for increasing the chances to obtain financial compensation. 
The measures aim the information of victims, free of charge psychological 
counselling and legal assistance. 

The financial compensation is granted to victims only if the offences 
have been committed on the Romanian territory.

Who can benefit from the financial compensation granted by the state?
The financial compensation is granted to the victims who are 

Romanian citizens, citizens of EU member states, found legally on the 
Romanian territory on the date of the crime, foreign citizens or stateless 
persons legally living in Romania or who have the residence on the territory 
of an EU member state and are legally found in Romania on the date of the 
offence.

The spouse, children and dependants of persons deceased after the 
offences established by law are committed are also entitled to financial 
compensation.

Categories of damages
The damages for which is granted financial compensation by the 

state fall within the sphere of material damages and are classified in three 
categories:

1. Hospitalization expenses and other medical expenses borne by the 
victim.

2. Material damages resulted from the destruction, deterioration or 
bringing in disuse state of the victim goods or its dispossession by committing 
the offence. 

3. Earnings of which the victim is deprived following the offence.
In case of victims deceased after offence is committed, the law provides 

two categories of damages: burial expenses and maintenance expenses. 
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Stages and conditions

•	 Notification of criminal prosecution bodies
•	 The victim brought a civil action in the criminal trial 
•	 The perpetrator is insolvent or disappeared
•	 The victim did not obtain the total recovery of suffered damage 

from an insurance company
•	 Filing a request of financial compensation

 

	• Information of the criminal prosecution bodies 
A first requirement to be fulfilled by the victim is the notification of 

criminal prosecution bodies within 60 days from the date of the crime. 
Related to the notification period, two specific situations are described, the 
state of impossibility in which the victim can be found and the situation of 
minor victims. 

In case of victims who were in the state of physical or mental 
impossibility to inform the criminal prosecution bodies, the term is calculated 
from the date on which the state of impossibility ceased.  

The minor victims do not have the obligation to inform the criminal 
prosecution bodies concerning the offence. A notification can be made by the 

legal representative of the minor.  

	• The victim brought a civil action in the criminal trial. Minor victims 
and victims under interdiction do not have the obligation to bring a civil 
action in the criminal trial for receiving financial compensation.

•	 The perpetrator is insolvent or disappeared. This condition can 
be proved by presenting the resolution drawn up by the baillif in case 
of lack of traceable assets or the impossibility to capitalize such assets. 
There were cases in which the Commission for awarding financial 
compensation considered as being fulfilled this condition based on 
certificates issued by local authorities (e.g. City Hall) which certified 
that the perpetrator is not registered in the fiscal records with movable 
and immovable assets.
•	 The victim did not obtain the total recovery of the suffered damage 
from an insurance company.

	• Filing a request 
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The financial compensation request is filed at the court in the jurisdiction 
of which the victim has the domicile, within one year from the date on which the 
decision through which the criminal court decided the conviction and awarded 
civil indemnity, remained final. It is exempted from stamp duty and can be 
also filed by non-governmental organizations which perform their activity in 
the field of victim protection, if they are signed by the victim.

The financial compensation request can be filed by the legal 
representative of the minor victim and if he/she did not file the financial 
compensation request within the terms provided by law, the victim can file a 
request within one year from turning the age of 18.

The request must include data about the victim, data about the 
offence that caused the damage, the categories of damages suffered after 
the committed offence, if appropriate, data concerning the information of 
criminal prosecution bodies and the court order or document of the criminal 
prosecution body, criminal record, amounts paid by the perpetrator as civil 
remedy, amount of requested financial compensation. Supporting documents 
and other useful documents for settling the request are annexed for the data 
registered in the request. 

It is necessary to be taken into account the categories of damages 
established by law for granting financial compensation when filing the request.

Settlement of request
For settling the financial compensation requests, a Commission for 

granting financial compensation to crime victims is established at the level 
of each court. The commission is made of at least two judges appointed for 
three years. Still for a period of three years, an equal number of alternate 
judges of the judges that make the Commission are appointed, in case of 
their impossibility to participate to the settlement of requests.

The request is settled in the council room, with victim summoning 
and mandatory participation of the prosecutor. The commission can hear 
persons, request documents and produce other evidence considered useful 
for settling the request. 

The amounts paid by the perpetrator as civil indemnity and possible 
indemnities from insurance companies for the damages caused after 
the offence was committed are subtracted from the amount of financial 
compensation granted by the state.
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Payment of financial compensation
The payment of financial compensation is made by the financial 

departments of courts through the budget of the Ministry of Justice.
The payment term is 15 days from the date on which the decision 

remained final through which the financial compensation was granted.

Admitted request for financial compensation from the state
•	 Minor victim requests, through her mother, the financial compensation 

of 5.000 lei, representing material damages – hospitalization expenses, 
medical analyses, psychological counselling.

•	 The following supporting documents on expenses borne are annexed:
•Receipt of 225 de lei paid to a Psychiatry Clinical Hospital, representing 

9 days of hospitalization as attendant in hospital.
•Expenses deduction sheet drawn up by the Psychiatry Clinical Hospital 

for the minor, for 1233,49 lei.
•Receipt and fiscal invoice for 800 lei representing medical services.
•Receipt and fiscal invoice for 1150 lei representing evaluation and 

psychological counselling services for a period of 6 months.
•	 Documents submitted to file for proving the perpetrator insolvency: 
•Notice of the City Hall from which it results that it is not registered in 

fiscal records with movable and immovable goods
•Penitentiaries where it executes the punishment pay its health 

contribution
Settlement of request
The commission considers partly grounded the financial compensation 
request, to the extent of proving with documents the hospitalization and 
treatment expenses.
It establishes the amount of financial compensation granted to the victim 
in the amount of 3408.49 lei.
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Rejected request for financial compensation from the state
Trafficking situation
The human trafficking victim is recruited in 2011 by presenting a job offer 
in Spain, namely the harvesting of fruits and vegetables and obtaining a 
monthly income between 800 and 1200 euro. It resigns from the company 
where it was working, where it had a monthly income of 720 lei, goes to 
Spain, notices the improper living conditions and returns to Romania in 
the same day.
The perpetrator is convicted to 4-year imprisonment for committing the 
offence of human trafficking and forced to pay 450 euro for material 
damages and 1000 for moral damage, through the sentence delivered in 
July 2014, final in September 2014.
The request of financial compensation from the state
In January 2015 the victim requests financial compensation from the state 
of 35145 lei, representing ten gross national minimum wages established 
for 2014 and wage income of which he was deprived in the period of May 
2011 - January 2015, calculated taking into account the gross national 
minimum wage for 2015. 
He mentions that in this period he tried to work again for covering monthly 
expenses but did not succeed.

The commission suspended the request judgement until the evidence 
concerning the amounts of money paid by the perpetrator as civil remedy 
or the evidence that the perpetrator is insolvent, as well as evidence 
concerning the gains of which it was deprived following the offence, are 
submitted to the file. 

Thus, the following documents presented to prove the perpetrator’s 
insolvency:
•Written record concluded by a legal executor through which it is 

determined that the perpetrator is insolvent and a notice issued by 
the City Hall from the perpetrator domicile which informs the fact 
that it is not registered with taxable movable and/or immovable 
assets.

•Income certificates from which it results that the victim is not 
registered in the fiscal records with income for 2013, 2014 and 
certificates issued by the City Hall from which it results that it is not 
registered with assets and agricultural lands.

Also, witnesses indicated by the victim have been heard, these declaring 
under oath that the victim was always looking for a job, after returning 
from abroad.
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Settlement of request
The commission considers ungrounded the financial compensation 
request because it was not proved the causal relation between the 
offence and the gains of which the victim was deprived by resigning 
from his job. 
 “at the age of maturity, the applicant should and could have been 
aware of the risk of abandoning the job, in the conditions in which it 
trusted a simple written offer and the presentation of photos with a 
house in which he would have lived in Spain”;
“he did not request official information from the Romanian and Spanish 
authorities concerning the inexistence” of the employment company by 
means of which the recruitment took place;
“the work relations stopped from the applicant initiative, by resignation, 
in the conditions in which there were forms of paid or unpaid leave of 
which the applicant could have benefited, the temporary suspension 
of labour at the employer in order to have the necessary time to be 
convinced of the firmness and correctness of the work offer from 
abroad”
“the diligences of finding a job are first made by means of the certified 
institution on the labour market, the County Agency for Employment, 
where it is registered after the first trial date.
“there is no proof that it took all necessary measures, insisted to be 
reaccepted at the job he resigned from, given the very short period of 
time between the moment of resignation and returning to the country”.

The advance payment from the financial compensation
 The law offers the victims in poor financial situation the possibility 
to request an advance payment from the financial compensation, in the 
limit of an amount equivalent with 10 gross national minimum wages, 
established for the year in which the victim requests the advance 
payment.
The request for advance payment can be filed anytime after notification 
of the criminal prosecution bodies or court of justice and within 
30 days from the date of filing the compensation request. The advance 
payment can be also requested through the financial compensation 
request. 
 All data established for filing the financial compensation request 
must be also included in the advance payment request, as well as 
mentioning the stage of judicial procedure. The request is settled within 
30 days from the request date, by two judges within the Commission for 
awarding financial compensation to offence victims.
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 It is important to be mentioned that the victim can have the 
obligation to reimburse the advance payment. Such situation can occur if 
the victim benefits from the advance payment and does not comply with 
the terms for filing the financial compensation request or if the request is 
rejected, except the case in which the request was only rejected because 
the perpetrator is not insolvent or disappeared.

Request of advance payment from the financial compensation 
granted by the state 
Trafficking situation
Victim of 18 years sexually exploited for two months.
Request of advance payment from the financial compensation 
The victim requests the advance payment from the financial 
compensation, in the amount of 5500 lei, amount equivalent with 
10 gross national minimum wages established for the year in which 
the advanced payment was requested. The poor financial situation 
and suffered damages are described in the request. The damages 
are classified in two categories: medical expenses borne for the 
administered medicine treatment for sexually transmitted diseases 
diagnosed after getting out of trafficking and an amount estimated for 
the intervention of removing 3 tattoos made by the traffickers with 
their names and material damages resulted from the dispossession of 
goods (identity documents, telephone, clothing).

Settlement of request
The commission for granting financial compensation decides the 
payment of 97,5 lei as financial compensation from the state budget. 
After one year, the court of justice compels the trafficker to pay 10.000 
lei as moral damages and includes the amount of 97,5 lei in the legal 
expenses to the state.
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The request of financial compensation from the state 
Trafficking situation 
I.D., victim of minor trafficking, is sexually exploited, in March - October 
2011, by three persons. 
Two of the perpetrators are the obligation to pay 5000 lei as civil indemnity, 
through the sentence delivered in October 2013, final in June 2014.
Request of financial compensation          
In June 2013, I.D. requests the financial compensation of 5.000 lei for 
“covering the suffered trauma”.
She mentions that has a poor financial situation and that she is 
accommodated in a mother and children shelter, being the mother of a 
child of one year, born in the exploitation period.
She was abandoned by the mother at birth, had to frequently sleep at 
neighbours or on the field due to the physical violence from the father and 
brother.
 
Settlement of request
Analyzing the request filed, the court considers that it cannot be approved. 

Motivation 
The advance payment from the financial compensation was requested for 
covering the moral damages caused by the offence. She did not prove 
the payment of damages provided by the law (hospitalization expenses or 
other medical expenses, material damages resulted from the destruction, 
deterioration or bringing in disuse state of the victim goods or by its 
dispossession by committing the offence).
After delivering the final decision, because the defendants did not have 
assets and money to pay the amount of 5000 de lei, a verbal agreement 
between the parties was reached, through which the defendants undertake 
and agree to pay the civil party the owed amount in small monthly 
instalments of 150 lei.
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Conclusions

•• Exercising the right to financial compensation is influenced by the 
way of exercising other rights guaranteed to the human trafficking 
victims, especially the right to information and the right to legal 
assistance. 
•• Difficulty of enforcing the court order through which civil 

compensation was granted.
•• Provisions of the law on granting financial compensation by the 

state have limited applicability in case of human trafficking victims.
•• Legal framework on granting compensation and other regulations 

through which support measures are granted to victims are not 
sufficiently known and applied by specialists.
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Exercising the right to financial compensation is influenced by the 
way of exercising other rights guaranteed to the human trafficking 
victims, especially the right to information and the right to legal 
assistance

Right to information
Informing the human trafficking victims about the procedural 

rights of civil party, conditions and procedure for granting financial 
compensation by the state, as provided by law, is carried out but it 
does not provide the full and adequate understanding of the victim 
statute from which result certain rights and the clear representation of 
the route to be followed in the labyrinth of institutions and rules, for 
accessing and obtaining rights. 

The victim escape from the exploitation situation continues with 
its effort of getting through many new information, forms to fill in, 
documents to be signed, decisions and actions, for finding a way that 
offers safety. Many times the quantity and complexity of information 
communicated to the victims exceed their understanding and decision-
making capacity, especially if they do not immediately meet some 
needs.

Right to legal assistance
 The victim participation in the criminal trial implies a succession 
of confrontations with new situations and different specialists. It is a 
long, difficult process with many parties involved which have different 
objectives in relation to the victim. 
 For exercising their rights within the criminal procedures and 
sustaining the civil requests, the victims of human trafficking are 
entitled to mandatory and free of charge legal assistance, in all phases 
of the criminal trial.
 Legal assistance is provided especially by ex officio lawyers who 
most of the times do not know the implications specific to the offence 
of human trafficking and do not have the ability to build a confidence 
relationship with the victims. Also, legal assistance ex officio does not 
allow the development of a long relation, being often limited to only 
one meeting and in the different phases of the criminal trial the victims 
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are assisted by different lawyers.
 
Difficulty of enforcing the court order through which civil 
compensation was granted
 The moment of the final conviction and award of civil compensation 
is the beginning of a new long process for the victims, if they decide to 
initiate the actions for obtaining the amounts decided by the court of 
justice. 
 The difficulty of enforcing the order for granting civil compensation 
is related to the execution costs and the lack of traceable goods or their 
capitalization impossibility.
In general, the income of human trafficking victims are reduced and 
cannot cover the amounts necessary for paying the execution taxes, to 
which other costs are sometimes added, such as those for going to the 
court or to the office of the bailiff.  
 Once initiated the execution procedure, there follows a period for 
interrogating the authorities in order to identify the goods and income 
of traffickers, actions which involve additional taxes and long response 
periods. The long period of time from committing the offence until the 
sentence delivery offers the time necessary for alienating the assets by 
the traffickers or causes their devaluation.

Provisions of the law on granting financial compensation by 
the state have limited applicability in case of human trafficking 
victims.
 The major impediments in accessing the financial compensation 
from the state are determined especially by the compliance with two of 
the conditions required by law.
 The law offers the possibility to request compensation from 
the state for certain damages, falling within the sphere of material 
damages and only to the extent in which these can be proved. Human 
trafficking is an offence through which fundamental rights and liberties 
are violated, which prejudices human dignity, an offence implicitly 
associated with moral damages. In case of human trafficking victims, 
the presence and extent of moral damages prevails over the existence 
and value of material damages.
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 Proving the perpetrator insolvency state is the second condition 
which limits the access to financial compensation, namely the lack 
of clarity concerning the approved mode of achievement, which can 
lead to the situation of not falling within the term provided by law for 
request formulation. The period of one year from the delivery of final 
decision for granting civil remedy is in some situations insufficient for 
going through all formalities for decision enforcement.

Legal framework on granting compensation and other regulations 
through which support measures are granted to victims are not 
sufficiently known and applied by specialists
 The specialists in human trafficking know the rights of human 
trafficking victims, know also their right to compensation, but do not 
know all elements of accessing mechanisms and the connection between 
them. Moreover, there is the belief that human trafficking victims do 
not have real chances to receive civil remedy or compensation from 
the state, but invoking “insurmountable” obstacles is not supported 
by their clear definition, concrete data and actions that support the 
affirmations. 
 The limited practice, with an extremely reduced number of 
financial compensation requests and enforced court orders does not 
offer an important basis for separating the effects of the lack of use 
from the effects of the lack of adequacy/applicability. In the context 
of insufficient use of existing mechanisms and resources it is hard to 
estimate their functionality degree and to establish precisely the size 
and coordinates of (legislative) change.
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Recommendations

„There are things that we know are impossible to be achieved, until 
someone who doesn’t know this comes and achieves them.” 
         Albert Einstein

•• Improving the quality and continuity of legal assistance 
granted to human trafficking victims.
•• Extending the use of existing resources and applying legal 

provisions for identifying and capitalizing the goods of traffickers 
in the benefit of the victims.
•• Reviewing the legal framework concerning the award by the 

state of financial compensation.
•• Promoting the importance of complying with the right to 

compensation and the role of compensation in recovering 
and reintegrating the victims, as well as in preventing re-
victimization.
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Improving the quality and continuity of legal assistance granted 
to human trafficking victims

•• Concluding a collaboration protocol between the National 
Agency against Human Trafficking and the National Union of Bars 
for establishing at the level of each bar a list of lawyers specialized 
in providing free of charge legal assistance to human trafficking 
victims. 

•• Providing legal assistance by the same lawyer both on the entire 
duration of the criminal trial and also for enforcing the final decision of 
granting civil compensation or requesting financial compensation from 
the state. 

•• Organizing specialization programs of lawyers in providing 
legal assistance to human trafficking victims and their continuous 
training.

Extending the use of existing resources and applying legal 
provisions for identifying and capitalizing the goods of traffickers 
in the benefit of the victims

•• Carrying out, in interdisciplinary teams, financial investigations 
for identifying the means and methods used by traffickers, in order to 
capitalize and make legal the product of offences. 

•• Extending the application of extended confiscation measure for 
securing the resources which will be the basis of financial compensation.

•• Capitalizing the confiscated goods for covering the damages 
decided in favour of victims by courts of justice.

Reviewing the legal framework concerning the award by the 
state of financial compensation

•• Including moral damages in the categories of damages for 
which it is granted financial compensation by the state. 

•• Including some clarifications concerning the definition of 
trafficker insolvency state, of establishing a minimum amount which 
the trafficker should be able to pay to the victim, as well as mentions 
concerning the way of proving the insolvency state.
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Promoting the importance of complying with the right to 
compensation and the role of compensation in recovering and 
reintegrating the victims, as well as in preventing re-victimization

•• Continuing the dissemination of project results within the 
activities addressed to specialists in the field. Regularly including 
the financial compensation on the agenda of meetings and debates 
organized with involved specialists contributes to supplementing the 
knowledge, especially to identifying insufficiently capitalized resources 
and gradually modifies the stereotypical approach of actions that 
guarantee the undertaking success, from the initial information to the 
collection of evidence which supports it, thus creating the premises 
of case-law evolution in matters of determining the value of damages 
caused by trafficking.

•• Updating the indicators for monitoring the access of victims 
to compensation. The lack of consistent data structured on the topic of 
compensation not only limits the information about the situation as a 
whole but also the thorough understanding of implications at different 
levels, individual, social, judicial, which a complete act of justice can 
have. Including among the indicators of trafficking monitoring those 
that monitor the financial compensation can immediately result in 
supplementing the general image of the effort to fight against human 
trafficking and in emphasizing blockages existing at practical level in 
complying with the procedural rights of victims. 

•• Initiating and developing subsequent analyses which also 
include the forms of victim compensation in cross-border situations, 
starting from the existing practices in other EU states (for example, 
victims from Romania who received compensation from Spain).
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